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not comply with Section 73.315(b) of the mmission's
Rules, which requires that where a line-of-sight cannot be
achieved from the proposed site, or where the 'site will not
otherwise allow an unobstructed transmission path, peti
tioner must demonstrate that the signal strength from that
site will exceed 70 dBu and encompass the entire commu
nity. As petitioner has failed to demonstrate such a show
ing, respondents argue that petitioner's proposal should be
dismissed.

3. Respondents argue that petitioner's proposal also
raises a serious question of site availability. Respondents
submit that the proposed site is located within the Colum
bia River Gorge Scenic Area. Thus, they allege, proposed
construction of a broadcast station within the federally
protected area will have significan~ environme~tal impact
and petitioner should have submitted an environmental
assessment pursuant to Section 1.1307 of the Commission's
Rules. They argue that petitioner must fully address the
environmental and technical questions raised by its pro
posed transmitter site which lies within a federal~y I,>ro
tected national scenic area, citing Colem CommumcatlOns
Corporation of Georgia, 52 RR 2d 1674 (1983). Respon
dents also assert the petitioner has the burden of dem
onstrating the requisite city grade coverage and a
reasonable assurance of site availability, citing Ruarch As
sociates, 66 RR 2d 713 (1988).

4. Respondents contend that petitioner has submitted no
supporting evidence that its proposal serves Section 307(b)
of the Communications Act. Instead, they argue, the pro
posal makes the "naked and unverified claim" that the
upgrade would provide wide area service, without a show
ing that "there are recipients for the service or that the
signal would reach underserved area is an insufficient
demonstration of spectrum efficiency." Respondents ques
tion petitioner's intent to "provide Goldendale with its
first wide coverage area FM service" since Goldendale's
population has declined by 2.8% over the last ten years
from 3,414 persons to 3,319,2 in addition to a decline in its
listening audience. Rather, they claim, petitioner's objec
tive is to relocate its station to a site where it can "more
effectively compete for the small and diminishing listener
base and advertising revenues in The Dalles." Respondents
claim that petitioner's proposal to relocate to a site on the
OregonlWashington border demonstrates no showing of
continuing service to its present service area, especially
since the proposed site would create a shadowing
problem.3

5. In his reply comments, petitioner submits "corrected"
coordinates (45-40-53 and 120-54-32) that specify a site
that will provide direct and unobstructed line-of-sight cov
erage to the community. Moreover, petitioner claims that
from the proposed site, the transmitter will provide a
minimum field strength of 3.16 mV/m over the entire
community.
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1. At the request of Colin B. Malcolm ("petitioner"),
licensee of Station KYYT(FM), the Commission has before
it the Notice of Proposed Rule Making, 7 FCC Rcd 2316
(1992), proposing the substitution of Channel 272C3 for
Channel 272A at Goldendale, Washington, and the modi
fication of Station KYYT(FM)'s license accordingly.! Peti
tioner filed comments in support of the proposal
reaffirming his intention to apply for the channel, if allot
ted. Opposing comments and an erratum were filed jointly
by Nugent Broadcasting Company, licensee of Stations
KACI(AM/FM), The Dalles, Oregon and Mid-Columbia
Broadcasting, Inc., licensee of Station KMCQ(FM), The
Dalles, Oregon ("respondents"). Petitioner filed reply com
ments.

2. Respondents argue that an examination of petitioner's
proposed site demonstrates that the proposal will not pro
vide the requisite city grade coverage to Goldendale. Re
spondents claim that the proposed site is situated at an
elevation of 438.9 meters (1,440 feet) on the south side of
Haystack Butte. The site lies over 457.2 meters (1,500 feet)
below the crest of the butte, which is 905 meters (2,969
feet) high and approximately 1.4 kilometers (0.9 miles)
lateral distance from the top of the butte. They claim that
his site creates an "insurmountable terrain barrier" be
tween petitioner's proposed site and Goldendale. A terrain
profile included in their engineering analysis purports to
show tl1at the intervening terrain is some 450 meters
(1,476.4 feet) above the proposed site. Citing Creswell,
Oregon, 3 FCC Rcd 4608 (1988), recon. denied 4 FCC Rcd
7040 (1989), respondents claim that the proposed site does

Petitioner's application for license (BLH-920113KF) was
ranted on June 30, 1992.

Population figures taken from the Rand McNally 1992 Com
mercial Atlas and Marketing Guide.
3 Respondents also argue that petitioner failed to verify that
the statements contained in his proposal and signed by him
were true and accurate to the best of his knowledge in compli
ance with Section 1.52 of the Commission's Rules. Petitioner
provided such a statement in reply comments. We note that

respondents do not argue that the proposal was filed in bad faith
to abuse the Commission's processes. We further note that
while we may not waive the verification requirements of the
Rules, see Belo Broadcasting Corp., 39 RR 2d 899, 9901 n.4
(1977), we may accept petitioner's late-filed cure pursuant to
Section 1.52 of the Rules, and do so accept. See Scottsboro,
Alabama, et al. 6 FCC Red 6111 (1991); Canton, illinois, et al., 3
FCC Red 5824 (1988).
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12. IT IS FURTHER ORDERED, pursuant to Section
316(a) of the Communications Act of 1934, as amended,
that the license of Colin B. Malcolm for Station
KYYT(FM), Goldendale, Washington, IS MODIFIED to
specify operation on Channel 272C3, in lieu of Channel
272A, subject to the following conditions:

13. Pursuant to Commission Rule Section 1.1104(1)(k)
and (2)(k), any party seeking a change of community of
license of an FM or television allotment or an upgrade of
an existing FM allotment, if the request is granted, must
submit a rule making fee when filing its application to
implement the change in community of license and/or
upgrade. As a result of this proceeding, Colin B. Malcolm,
licensee of Station KYYT(FM), is required to submit a rule
making fee in addition to the fee required for the applica
tions to effect the change in community of license and/or
upgrade.

(a) Within 90 days of the effective date of this Order,
the licensee shall submit to the Commission a minor
change application for a construction permit (Form
301).

(b) Upon grant of the construction permit, program
tests may be conducted in accordance with Section
73.1620.

(c) Nothing contained herein shall be construed to
authorize a change in transmitter location or to
avoid the necessity of filing an environmental assess
ment pursuant to Section 1.1307 of the Commis
sion's Rules.

New Broadcast Stations on Existing Stations, 3 FCC Rcd
638 (1988), aff'd 4 FCC Rcd 2276 (1989). Finally, peti
tioner was not required to file, and we will not request, an
environmental assessment in this proceeding. Such an as
sessment may be filed in conjunction with a minor change
application to effectuate the upgrade.

10. We believe the public interest would be served by
the substitution of Channel 272C3 for Channel 272A at
Goldendale, Washington, since it would provide the com
munity with a wide coverage area FM service. Our en
gineering analysis has determined that Channel 272C3 can
be allotted to Goldendale in compliance with the Commis
sion's minimum distance separation requirements with a
site restriction of 15.7 kilometers (9.7 miles) south.4 We
will also modify Station KYYT(FM)'s license to specify
operation on Channel 272C3 in accordance with Section
1.420(g) of the Commission's Rules.

11. Accordingly, pursuant to the authority contained in
Sections 4(i), 5(c)(I), 303(g) and (r) and 307(b) of the
Communications Act of 1934, as amended, and Sections
0.61, 0.204(b) and 0.283 of the Commission's Rules, IT IS
ORDERED, That effective November 19, 1992, the FM
Table of Allotments, Section 73.202(b) of the Commis
sion's Rules, IS AMENDED, with respect to the commu
nity listed below, to read as follows:

Channel No.
272C3

City
Goldendale, Washington

6. Petitioner submits documentation that the new trans
mitter site is located at the existing public radio site facili
ties of the Public Utility District No. 1 of Klickitat County
("District"). Since Station KYYT(FM) will secure its an
tenna to the District's existing transmitter, petitioner al
leges, no new construction will be necessary. Therefore,
contrary to respondents' assertion, use of this existing site
will have no adverse environmental impact and thus no
assessment statement is required.

7. Petitioner argues that respondents' proposal is in Sec
tion 307(b) argument "is nothing more that a
smokescreen" to hide their fear of advertising competition.
"[T]he Commission has determined that it is not the pur
pose of the Communications Act to protect licensees from
competition," petitioner claims, citing FCC v. Sanders
Brothers Radio Station, 309 US 470, 475 (1940). Petitioner
claims that allegations that it will relocate its transmitter to
effectively compete for advertising revenues in The Dallas
is "absurd." Petitioner argues that there is no Commission
precedent, and respondents cite none, denying a proposed
upgrade because competition might increase outside the
community of license. Petitioner contends that the pro
posed upgrade at Goldendale will improve coverage to the
community and to more rural areas of Klickitat County,
Washington.

8. We have carefully considered all the information
before us. We reject respondents' argument that petition
er's proposal should be dismissed for failure to demon
strate that his proposed site will provide the requisite city
grade coverage. While petitioners risk dismissal of their
petitions due to lack of technical documentation, we found
petitioner provided enough information to confirm all
claims. Generally, the Commission assumes that a Class
C3 allotment with a site restriction of less than 23.2
kilometers (14.4 miles) will comply with the required 70
dBu city grade and line-of-sight service requirements.
However, where, as here, a substantial question is raised as
to the availability of such a site, the Commission requires
the proponent to provide an engineering study showing
that the allotment can indeed be made in conformance
with the technical rules. Creswell, supra. The petitioner, in
its reply comments, specified a site (45-40-53 and
12054-32) which places the proposed transmitter at the
crest of Haystack Butte, supposedly eliminating the line
of-sight shadowing, as well as providing a minimum field
strength of 3.16 mV/m over the entire community. How
ever, our engineering analysis has determined that an ob
struction of approximately 125 meters in height still exists
between that site and Goldendale, thus causing shadowing
to the southern side of the community. Accordingly, our
analysis also found that a site modification (45-41-23 and
120-54-14) and a site restriction of 15.7 kilometers (9.7
miles) south of petitioner's alternate site, would eliminate
the shadowing and provide a direct and unobstructed sig
nal path.

9. Respondents' Section 307(b) allegations are baseless.
We presume that permitting increases in operating power,
as we have done in countless proceedings, is in the public
interest. Furthermore, it is Commission policy that eco
nomic impact arguments, such as those raised by respon
dents, in opposition to proposed new allotments are not
persuasive and are no longer valid. See FM Channel Assign
ment; Policies Regarding Detrimental Effects of Proposed

4 The coordinates for Channel 272C3 at Goldendale are North Latitude 45-41-23 and West Longitude 120-54-14.
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14. IT IS FURTHER ORDERED, That this proceeding
IS TERMINATED.

15. For further information concerning this proceeding,
contact Sharon P. McDonald, Mass Media Bureau, (202)
634·6530.

FEDERAL COMMUNICATIONS COMMISSION

Michael C. Ruger
Chief, Allocations Branch
Policy and Rules Division
Mass Media Bureau
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